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PAK, Adm ni strative Patent Judge.

DECI S| ON ON APPEAL

This is a decision on an appeal fromthe examner’s fi nal

rejection of clainms 1 through 15. Cdains 16 through 21 stand

! Application for patent filed March 31, 1992. According
to appellants, the application is a continuation-in-part of
Application No. 07/839,389, filed February 21, 1992.
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wi t hdrawn from consideration by the exam ner as being drawn to
a non-el ected invention.

Claiml, the broadest claimin the application, reads as
fol |l ows:

1. A nmethod of treating filtrates from bl each plants for
bl eaching cellulosic pulp, including utilizing at |east one
ozone bl eaching stage, conprising the steps of:

(a) washing the pulp in a washer with a wash liquid prior
to the ozone bl eaching stage, the wash liquid including
filtrate from anot her washi ng stage of a bl eachi ng stage;

(b) oxidizing the organic material in the filtrate used
as wash liquid in step (a) prior to its use in step (a) in
order to make the organic material less attractive to ozone in
t he ozone bl eaching stage; and

(c) ozone bl eaching the washed pulp in said at |east one
ozone bl eachi ng st age.

As evi dence of obvi ousness, the exam ner relies on the

following prior art:

Phillips et al. (Phillips) 4,372,812 Feb. 08,
1983

St awi cki 4,543, 155 Sep. 24,
1985

El t on 4, 806, 203 Feb. 21,
1989

Azar ni ouch et al. (Azarniouch) 5,061, 343 Cct. 29,
1991

(Filed May 30,

1990)

Giggs et al. (Giggs) 5,211, 811 May 18,
1993
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(Filed May 02,

1990)

The appeal ed clains stand rejected as foll ows?
(1) dains 1, 2, 11 through 13 and 15 stand rejected under 35
U S.C 8 103 as unpatentable over the conbi ned discl osures of
Griggs and Staw cki 3
(2) Cdaim1l4 stands rejected under 35 U . S.C. 8§ 103 as
unpat ent abl e over the conbi ned di scl osures of Giggs, Staw ck

and Philli ps*

2 The exam ner states that "[claim 17 is rejected under 35
U S.C. 8 103 as being unpatentable over [Giggs] as applied to
claim 16 above, and further in view of [Azarniouch]." See
Answer, page 4. However, both clains 16 and 17 were withdrawn
from consi deration by the exam ner hinself during prosecution
of the present application. See the final Ofice action dated
February 2, 1994, Paper No. 11. Note also that no appeal is
directed to the rejection of claim17. See the Notice of
Appeal dated May 9, 1994, Paper No. 12. Accordingly, we wll
not consider the nmerits of this rejection and will dismss it.

3 The exam ner inadvertently states that "[c]lains 1, 2,
11-13 and 15 are rejected under 35 U.S.C. § 103 as being
unpat ent abl e over [Giggs] as applied to claim 18 above, and
further in viewof [Stawicki]." See Answer, page 3. It is
clear fromthe Answer that the rejection of clainms 1, 2, 11-13
and 15 is based on the conbi ned disclosures of Giggs and
Stawi cki and that no rejection of claim18 is set forth in the
Answer. See Answer, pages 3 and 4.

4 The exam ner inadvertently states that "[c]laim1l4 is
rejected under 35 U S.C. § 103 as bei ng unpat ent abl e over

3
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(3) dainms 3, 4 and 10 stand rejected under 35 U. S.C. § 103
as unpat ent abl e over the conbi ned di sclosures of G ggs,
Stawi cki and Azarni ouch; and

(4) dains 5 through 9 stand rejected under 35 U.S.C. § 103
as unpatentabl e over the conbi ned disclosures of Giggs,
Stawi cki and El ton.

We reverse each of the foregoing rejections.

As evi dence of obviousness, the examner primarily relies
on the conbi ned disclosures of Giggs and Staw cki. See
Answer, pages 3-8. Giggs teaches a process for delignifying
and bl eaching a lignocellulosic pulp, without the use of
el enental chlorine. See the Abstract. The process invol ves,
inter alia, washing the pulp in a washing stage wth a wash
liquid recycled fromanot her washing step and bl eachi ng the
resulting pulp with ozone in an ozone bl eaching stage. See
Figures 1 and 2, in conjunction with colum 20, |ines 14-21.

The wash liquid may be treated by reverse osnpbsis to provide

[&Giggs and Stawicki] as applied to claim19 above, and

further in viewof [Phillips]." See Answer, page 3. It is
clear fromthe Answer that the rejection of claim14 is based
on the conbi ned di sclosures of Giggs, Staw cki and Phillips

and that no rejection of claim19 is set forth in the Answer.
See Answer, pages 3-6.
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an even cleaner filtrate to avoid the build-up of chloride.
See colum 22, lines 59-67. Giggs, however, does not teach
oxidizing the organic material in the wash liquid prior to
using it in the above nenti oned washing stage to i nprove the
efficiency of the ozone bl eachi ng stage.

To remedy this deficiency in Giggs, the exam ner refers
to the disclosure of Stawi cki. See Answer, page 3. Relying
on colum 7, lines 17-28, of the Staw cki disclosure, the
exam ner concl udes (Answer, page 3) that:

It woul d have been obvious to one of ordinary

skill in the art to oxygenate the organics in the

filtrate of [Giggs] to make the organics |ess

attractive to the bl eaching chem cal (ozone) in the

bl eachi ng stage of [Giggs] in the manner taught by

[ Stawi cki] to rmake nore effective use of the

bl eachi ng agent (ozone).

The dispositive question is, therefore, whether it would
have been obvious to one of ordinary skill in the art to treat
the wash water with oxygen prior to its use in a washing stage
whi ch cones before an ozone bl eaching stage. W answer this
guestion in the negative.

We find that Staw cki teaches introducing oxygen into the
dilution zone of an extraction stage or into wash recycle

filtrate which is supplied to the dilution zone of an

5
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extraction stage. See colum 4, lines 3-32 and col um 7,
lines 17-28. According to colum 7, lines 17-21, of Staw cki:
It is believed that oxygen introduced into the

dilution zone is effective to permt chemcals

downstream of the extraction stage to which oxygen

is supplied to react nore fully with the pul p rather

than with conpounds dissolved in or carried by the

filtrate.
Nowher e does Staw cki indicate that oxygen will function
simlarly as the reverse osnosis described in Giggs. Nor
does Stawi cki indicate that oxidizing the organic in the wash
water will make the ozone bl eaching described in Giggs nore
effective. Under this circunmstance, we cannot agree with the
exam ner that Staw cki woul d have suggested addi ng oxygen to
the washing liquid described in Giggs prior to its use in the
washi ng step which is i medi ately before an ozone bl eachi ng
stage. Note that the extraction stage described in Giggs
cones after an ozone bl eaching stage. The remaining
references, nanely Azarniouch, Phillips and Elton, relied upon
by the exam ner to show the features recited in dependent

clainms 3 through 10 and 14 do not renedy the deficiencies in

Giggs and Staw cki .
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In view of the foregoing, we reverse the examner’s
decision rejecting clains 1 through 15 under 35 U. S.C. § 103.

No period for taking any subsequent action in connection
with this appeal nay be extended under 37 CFR § 1.136(a).

REVERSED

CHUNG K. PAK
Adm ni strative Patent Judge

EDWARD C. KI MLIN )
Adm ni strative Patent Judge )

)

)

)

) BOARD OF PATENT
JOHN D. SM TH ) APPEALS
Adm ni strative Patent Judge ) AND

) | NTERFERENCES

)

)

)

)

)

CKP: I p
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